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M r . Gene T a y l o r , 8 H W M - S RRemed ia l P r o j e c t M a n a g e rU . S . Environmenta l P r o t e c t i o n A g e n c y , Reg ion V I I I999 18th S t r e e t , S u i t e 500Denver , C o l o r a d o 8 0 2 0 2 - 2 4 0 5
R E : E P A ' s S p e c i a l N o t i c e L e t t e r f o r R I / F S o nRichardson F l a t T a i l i n g s S i t e , Summit C o u n t y ,U t a h

Dear M r . T a y l o r :
I n answer t o E P A ' s demand f o r a n i n i t i a l r e s p o n s e t o

i t s S p e c i a l N o t i c e l e t t e r w i t h i n f o u r t e e n d a y s a f t e r i t s r e c e i p t ,U n i t e d Park C i t y M i n e s C o m p a n y ( " U n i t e d P a r k " ) hereby r e s p o n d sthat U n i t e d Park i s a lway s c o m p l e t e l y w i l l i n g to n e g o t i a t e a res-o lu t i on wi th EPA to whatever p o t e n t i a l l i a b i l i t i e s U n i t e d Parkmight have concerning t h e R i c h a r d s o n F l a t T a i l i n g s S i t e , S u m m i tC o u n t y , U t a h .
Y o u s h o u l d b e aware, however, that E P A ' s i n i t i a t i o n o fi t s S p e c i a l N o t i c e L e t t e r a t t h i s t ime i s in d ir e c t v i o l a t i o n o fE P A ' s e x p r e s s commitment t o C o n g r e s s m a n W a y n e Owens, K e n l e y W .B r u n s d a l e , Edwin L . O s i k a , J r . , V i c e P r e s i d e n t o f U n i t e d P a r k ,and to me, that EPA would a d d r e s s and re so lve the s er ious proce-dural a n d sub s tant ive i s sue s , concerning E P A ' s p r o p o s e d l i s t i n gof the s i t e , p r i o r to the time EPA would s p e n d , or require U n i t e dPark to s p e n d , any money on a Remedia l I n v e s t i g a t i o n / F e a s i b i l i t yS t u d y ( R I / F S ) f o r R i c h a r d s o n F l a t . I a m e n c l o s i n g a copy o fU n i t e d P a r k ' s l e t t e r t o Larry G . Reed which summarize s t h e com-mitment made and assurance given by EPA on October 5, 1988.
C o n s e q u e n t l y , U n i t e d Park r eque s t s tha t EPA honor i t scommitment to C o n g r e s s m a n Owens and U n i t e d Park by w i t h d r a w i n gi t s S p e c i a l N o t i c e l e t t e r and p r o c e e d i n g to a d d r e s s and resolve
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t h e cr i t i ca l issues raised in U n i t e d P a r k ' s Comment s , a copy o fwhich is e n c l o s e d .
I n a d d i t i o n , p l e a s e b e adv i s ed o f t h e f o l l o w i n g errorsa n d d e f i c i e n c i e s i n E P A 1 s S p e c i a l N o t i c e l e t t e r :
1 . E P A ' s S p e c i a l N o t i c e l e t t e r i s a d d r e s s e d t o U n i t e dP a r k ' s r e g i s t e r e d agent a s : "Reg i s t e r ed A g e n t : S t e v e n A .G o o d s e l l , 4 0 6 W e s t F i r s t S t r e e t , S a l t Lake C i t y , U t a h 84101."T h i s i n f o r m a t i o n i s e n t i r e l y incorrect . The a d d r e s s and name o fthe agent used by EPA might have been correct at one time forU n i o n P a c i f i c R a i l r o a d C o m p a n y , b u t never f o r U n i t e d Park . E P Ahas ignored the correct i n f o r m a t i o n which has p r e v i o u s l y beens u p p l i e d b y U n i t e d Park.
2 . E P A ' s S p e c i a l N o t i c e l e t t e r s t a t e s : " T h i s l e t t e rf o l l o w s no t i c e l e t t e r s that have been i s sued to you in c onnec t i onwi th ... the site" and "As i n d i c a t e d in the 1 0 4 ( e ) not i ce l e t t e rp r e v i o u s l y sent r e g a r d i n g t h i s s i te. . ." ( p . l ) . U n i t e d Park h a snot received any prev iou s n o t i c e , Genera l N o t i c e , or S p e c i a lN o t i c e , r e g a r d i n g i t s p o t e n t i a l l i a b i l i t y f o r t h e Richardson F l a ts i t e . The EPA has o n l y sent U n i t e d Park a request f or i n f o r m a -t ion concerning t h e s i t e , pur suant t o C E R C L A § 1 0 4 ( e ) , w i th whichrequest U n i t e d Park ha s r e a d i l y and c o m p l e t e l y c o m p l i e d .
3. On p a g e 2 of i t s S p e c i a l N o t i c e l e t t e r , EPAs t a t e s : " T h e 60-day n e g o t i a t i o n p er i od ends on A p r i l 10 , 1989."H o w e v e r , S e c t i o n 1 2 2 ( e ) ( 2 ) o f C E R C L A p r o v i d e s p e r s o n s rece iv ing aS p e c i a l N o t i c e s h a l l have "60 d a y s f r o m th e d a t e o f r e c e ip t o fsuch notice" to make a p r o p o s a l . C o n s e q u e n t l y , a c c o r d i n g to thes t a t u t e , both the 60-day and the a d d i t i o n a l 30-day moratoriump e r i o d s d o n o t begin t o r u n unt i l U n i t e d P a r k ' s r e c e ip t o f t h eS p e c i a l N o t i c e l e t t e r o n F e b r u a r y 1 6 , 1989. A c c o r d i n g l y , E P As h o u l d correct i t s m i s s t a t e m e n t s of the law on p a g e 2 of i t s S p e -cial N o t i c e l e t t e r .
4. A l t h o u g h EPA r e f e r e n c e s a " D r a f t A d m i n i s t r a t i v eOrder" on p a g e s 3 and 4 of its S p e c i a l N o t i c e l e t t e r , EPA hassent no " D r a f t A d m i n i s t r a t i v e Order" to U n i t e d P a r k .
5. The S c o p e o f Work p l a n p r e p a r e d by the S t a t e o fU t a h a n d enc lo s ed w i t h E P A ' s S p e c i a l N o t i c e l e t t e r i s n o ts i t e - s p e c i f i c t o th e Richard son F l a t s i t e and i gnor e s th e impor-tant a n d s u b s t a n t i v e i n f o r m a t i o n s u b m i t t e d i n U n i t e d P a r k ' sd e t a i l e d C o m m e n t s , a c opy o f which i s e n c l o s e d . I n d e e d , th eS t a t e ' s W o r k P l a n h a s been s o h a s t i l y p r e p a r e d , wi th n o a t t e n t i o n
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t o current, s i t e - s p e c i f i c d a t a , that i t r e f e r e n c e s " W a s a t c h "( p r o b a b l y the W a s a t c h Chemi ca l s i t e ) in s e c t i ons where i t s h o u l db e r e f e r r i n g t o R i c h a r d s o n F l a t . Based upon t h e S t a t e o f U t a h ' spoor p e r f o r m a n c e at the P r o s p e c t o r Square t a i l i n g s s i t e and thework which the S t a t e ha s p e r f o r m e d a t the R i c h a r d s o n F l a t s i t e( t h e S t a t e ' s P r e l i m i n a r y A s s e s s m e n t a n d S i t e I n s p e c t i o n a tR i c h a r d s o n F l a t were so inadequate that t h ey had to be d i s c a r d e dand r e - p e r f o r m e d by EPA) , U n i t e d Park would res i s t the a p p o i n t -ment of the S t a t e o f U t a h as the lead agency for the R i c h a r d s o n
F l a t s i t e .

Because E P A h a s m i s t a k e n l y i n i t i a t e d i t s S p e c i a l N o t i c el e t t e r and time is of the e s s ence , we request t h a t , pur suant toEPA ' s commitment to Congre s sman Owens and U n i t e d P a r k , EPA imme-d i a t e l y w i t h d r a w i t s S p e c i a l N o t i c e l e t t e r a n d proceed a c c o r d i n gto i t s p r i o r commitment .
V e r y t r u l y yours ,

A t t o r n e y f o r U n i t e d ParkC i t y M i n e s C o m p a n y
E n c l o s u r e s ( 2 ) :L e t t e r t o Mr. L a r r y ReidComment s o f U n i t e d Park C i t y M i n e s C o m p a n y i n O p p o s t i o nto P r o p o s e d Rule
cc: R e p r e s e n t a t i v e W a y n e OwensLarry G . R e e d , E P AS t e p h e n L i n g l e , E P AS a n d r a M o r e n o , Region V I I I , E P ABrent B r a d f o r d , U t a h D e p a r t m e n t o f H e a l t hN o r a n d a , I n c .A S A R C O , I n c .A t l a n t i c R i c h f i e l d C o m p a n y
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